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On June 1, 2007, a local public hearing under Section
190. 005(1) (d), Florida Statutes (2006),' was conducted by J.
Law ence Johnston, Adm nistrative Law Judge (ALJ) of the
D vision of Administrative Hearings (DOAH). The hearing was
held at the County Administrative Ofice, Board Room 1000 Ceci
G Costin Senior Boulevard, Port St. Joe, Florida.
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STATEMENT OF THE | SSUE

The issue before the Florida Land and Wat er Adjudi catory
Commi ssion (FLWAC) in this proceeding is whether the Petition to
Establish the Three Creeks Community Devel opnent Distri ct
(Petition) nmeets the criteria set forth in Chapter 190, Florida
Statutes, and Chapter 42-1, Florida Adm nistrative Code. The

| ocal public hearing was for the purpose of gathering



information in anticipation of quasi-Iegislative rul emaki ng by
FLWAC.

PRELI M NARY STATEMENT

The St. Joe Conpany (Petitioner) filed the Petition with
the Secretary of FLWAC on March 30, 2007. It requested that
FLWAC adopt a rule to establish a community devel opnent
district, to be called the Three O eeks Conmunity Devel opnent
District (District), on certain property inthe Cty of Port St.
Joe (City). Prior tothe filing of the Petition, the Petitioner
provi ded for delivery of the Petition and its attachnments, al ong
with the requisite filing fee, tothe Cty and GQulf County
(County).

On April 11, 2007, the Secretary of FLWAC forwarded the
Petition to DOAH for the purpose of holding the public hearing
requi red under Section 190.005(1)(d), Florida Statutes.
Petitioner then published notice of the |ocal public hearing in
accordance with Section 190.005(1)(d), Florida Statutes.

The land to be included within the proposed District is
| ocated entirely within the limts of the Cty. Section
190. 005(1)(c), Florida Statutes, provides that the County and
the nmunicipality containing all or a portion of the lands within
the proposed District have the option to hold a public hearing
within forty-five days of the filing of a petition. The City

and County held optional public hearings but took no action



either in favor or against the establishnent of the proposed
District.

The | ocal public hearing before the ALJ was held on Fri day,
June 1, 2007, at 10:00 a.m, at the County Admi nistrative
Ofice, Board Room 1000 Cecil G Costin Senior Boul evard, Port
St. Joe, Florida. On May 30, 2007, Petitioner pre-filed the
witten testinony of its witnesses: Joe Rentfro, Vice President
and Project Manager for the WndMark Beach devel opnent proj ect
for the St. Joe Conpany; M chal Szynmonow cz, Director of
Fi nanci al Services for Wathell, Hart, Hunt & Associates, LLC
Stephen A. Means P.E., Senior Vice President and Managi ng
Principal in the Panana City Beach office of WlsonMIler, Inc.
and Tom Beck, Regional Mnager, Devel opnent Pl anni ng and
Approvals, for the North Florida offices of WlsonMIler, Inc.
No live testinony was given at the hearing, and no nmenbers of
the public appeared at the hearing.?

During the hearing, a copy of the Petition including
attachnments was received into evidence as Conposite Hearing
Exhi bit A.  The proofs of publicati on providing notice were
received into evidence as Hearing Exhibit B. The pre-filed
testinmony and affidavits of Rentfro, Szynonow cz, Means, and
Beck were received into evidence as Conposite Hearing Exhibit C.
A consent and joinder for the Cul peppers' property was received

into evidence as Hearing Exhibit D



The Transcript of the local public hearing was filed with
DOAH on June 18, 2007. Petitioner filed a Proposed Report of
Fi ndi ngs and Concl usi ons on June 18, 2007.

SUMVARY OF THE RECCRD

A. Petition and Rel ated Matters

1. The Petitioner is seeking the adoption of a rule by
FLWAC to establish Three Creeks Community Devel opnment District
The District is proposed to consist of approximtely 1,812.999
acres located on the Gulf of Mexico within the incorporated
l[imts of the City. Petition Exhibit 1 is a map of the
District's proposed |ocation, and Exhibit 2 describes the netes
and bounds of the external boundaries of the District.

2. The Petition states that there are no parcels within
t he external boundaries of the proposed District that are to be
excluded fromthe District.

3. Petition Exhibit 3 nanes three owners of property
Wi thin the boundaries of the proposed District: St. Joe Hone
Building, L.P.; St. Joe Tinberland Conpany of Delaware, L.L.C;
and David A. and Elaine D. Freni. Al three gave witten
consent to the establishnment of the District. Petition Exhibit
Dis witten consent to the establishnment of the District by
| andowners Ray V. and Kelli Q Cul pepper. Together, these
exhi bits establish consent of all of the | andowners within the

boundaries of the proposed District.



4. The Petition names the five persons designated to be
the initial nmenbers of the Board of Supervisors of the proposed
District. Matt Fleck, Joe Rentfro, Brian Underwood,

Mercedes Pineiro, and Dave Harrelson are all listed at the sane
address: 301 East First Street, Port St. Joe, Florida 32456.
The Petition states that they are all residents of the State of
Florida and citizens of the United States of Anerica.

5. The Petition states that the name of the proposed
District will be "Three Creeks Conmmunity Devel opnent District."

6. Future |land uses are depicted on Petition Exhibit 4.

7. Petition Exhibit 5 shows a map of the pre-devel opnent
jurisdictional wetlands and the existing sanitary sewer and
wat er distribution systens for |lands within the proposed
District.

8. Petition Exhibit 6 describes the type of facilities the
Petitioner expects the District to finance, construct, acquire,
and install, as well as the anticipated owner and entity
responsi bl e for maintenance. Petition Exhibit 7 identifies the
estimted costs of constructing those facilities. The Petition
states: "Actual construction tinetables and expenditures w |
likely vary, due in part to the effects of future changes in the
econom ¢ conditions upon costs such as | abor, services,

materials, interest rates and narket conditions."



9. Petition Exhibit 9 is the statenent of estimted
regul atory costs (SERC), which was prepared in accordance with
the requi renents of Section 120.541, Florida Statutes.

10. The SERC states that consuners purchasing property
within the District will pay non-ad val orem or speci al
assessnents for certain facilities. Locating within the
District is voluntary. GCenerally, District financing will be
| ess expensive than mai ntenance through a property owners
associ ation or capital inprovenents financed through devel oper
| oans.

11. The SERC contains an estimate of the costs and
benefits to all persons directly affected by the proposed rule
to establish the District--the State of Florida and its
citizens; the Gty and County and their citizens; the
Petitioner; and consuners. Benefits to consuners in the area
wi thin the conmunity devel opnment district will include a higher
| evel of public services and anmenities than m ght otherw se be
avail abl e, conpletion of District-sponsored inprovenents to the
area on a tinely basis, and a |l arger share of direct control
over community devel opnent services and facilities wthin the
ar ea.

12. Beyond administrative costs related to rule adoption,
the State and its citizens will only incur mininmal costs from

establishing the District. These costs are related to the



i ncrenental costs to various agencies of review ng one
addi tional |ocal governnent report.

13. Admnistrative costs incurred by the Gty and County
related to rule adoption will be nbdest. These nobdest costs are
of fset by the $15,000 filing fee required to acconpany the
Petition to both the Gty and the County.

14. The SERC states that the proposed District wl
require no subsidies fromthe State and that benefits wll
i ncl ude i nproved planni ng and coordi nati on of devel opnent, which
is difficult to quantify but nonethel ess substanti al.

15. The SERC nmakes no nention of the possibility that the
State and its citizens nay be required to subsidize the cost of
i nsuring beachfront and coastal property in the District. Such
subsidies, if required, would be paid regardl ess whether the
proposed devel opnent proceeds as a comunity devel opment
district or in sone other form However, it is possible that
establi shment of the District would facilitate devel opment that
woul d not proceed w thout it.

16. Petition Exhibit 9 identifies Brian A Crunbaker,
Esquire, and Joseph A Brown, Esquire, as authorized agents for
the Petitioner.

17. The Petition alleges that prior to filing with FLWAC

copies were sent to the City and County, along with the required



filing fee of $15,000 to each | ocal governnment, in accordance
wi th Section 190.005(1)(b), Horida Statues.

18. The Petition alleges that it should be granted
according to the factors listed in Section 190.005(1)(e),
Fl ori da Stat utes.

19. The Petition neets all of the requirenents of Section
190. 005(1) (a), Florida Statutes.

B. Additional Information

20. Section 190.005(1)(d), Florida Statutes, requires the
Petitioner to publish notice of the | ocal public hearing in a
newspaper of general circulation in Gulf County for four
consecutive weeks prior to the hearing. The notice was
publ i shed in a newspaper of general paid circulation in Gulf
County (The Star) for four consecutive weeks, on May 3, 10, 17,
and May 24, 2007.

SUMVARY OF EVI DENCE AND TESTI MONY

A. Factor 1: Wether all statenments contained within the
Petiti on have been found to be true and correct.

21. Petitioner's Conposite Exhibit A consists of the
Petition and its attachnents as filed with the Conm ssion.
M. Rentfro testified in his pre-filed witten testinony that he
had reviewed the contents of the Petition and approved its
findings. M. Rentfro generally described certain of the

exhibits to the Petition. M. Rentfro also indicated that



Petition Exhibit 3 should be supplenmented with an additi onal
consent. The suppl enental consent was received into evidence at
the hearing as Exhibit DD M. Rentfro testified that Petition
Exhibit 3, as supplenented, was a true and correct copy of the
consent and joi nder of the owners of 100 percent of the lands to
be included within the proposed District. Finally, M. Rentfro
testified that the Petition and all its exhibits, as

suppl emrented, were true and correct to the best of his

know edge.

22. M. Means testified in his pre-filed witten testinony
that he had reviewed and hel ped conpile sone of the Petition
exhibits. M. Means generally described those Petition exhibits
that he had reviewed, testified that he was unaware of any
change or correction required at the tinme of the hearing, and
that the Petition exhibits he had reviewed were true and
correct. M. Means additionally described the services and
facilities that the proposed District is expected to provide.

23. M. Szynmonowicz testified in his pre-filed witten
testinony that he had prepared Petition Exhibit 8, the Statenent
of Estimated Regul atory Costs. M. Szynonow cz al so testified
that the SERC as submitted was true and correct to the best of
hi s know edge.

24. As stated in paragraph 15, supra, the SERC makes no

mention of the possibility that the State and its citizens may



be required to subsidize the cost of insuring beachfront and
coastal property in the District. Such subsidies, if required,
woul d be paid regardl ess whether the proposed devel opnent
proceeds as a community devel opnent district or in sone other
form However, it is possible that establishnment of the
District would facilitate devel opment that woul d not proceed
without it. Wth this possible exception, the Petition and its
exhibits are true and correct.

B. Factor 2: \Wether the establishnent of the District is

i nconsi stent with any applicable el enent or portion of the State

Conpr ehensive Plan or of the effective | ocal governnent
conpr ehensi ve pl an.

25. The State Conprehensive Plan “provides | ong-range
policy guidance for the orderly social, econom c and physi cal
grow h of the State” by way of 25 subjects, and nunerous goal s
and policies. The evidence was that, froma planning
perspective, three subjects of the State Conprehensive Pl an
apply directly to the establishnent of the proposed District as
do the policies supporting those subjects.

26. Subject 15 of the State Conprehensive Plan, Land Use,
recogni zes the inportance of |ocating devel opnment in areas with
the fiscal ability and service capacity to accommodate grow h

27. M. Beck reviewed the proposed District in |ight of
the requirenents of the State Conprehensive Plan, Chapter 187,

Florida Statutes. He stated that the proposed District wll

10



have the fiscal ability to provide services and facilities and
will help provide infrastructure in a fiscally responsible
manner in an area which can acconmopdat e devel opnent within a
designated growmh area in the Gity.

28. Policy 1 under Subject 15 pronotes efficient
devel opnent activities in areas which will have the capacity to
servi ce new popul ati ons and commerce. M. Beck stated that the
proposed District will be a vehicle to provide high quality
services in an efficient and focused manner over the long term

29. Subject 17 of the State Conprehensive Plan, Public
Facilities, pronotes efficient and orderly financing of new
facilities and particularly provides in Policy 3 that the cost
of new public facilities should be allocated to existing and
future residents on the basis of benefits received and in Policy
6 provides that fiscally sound and cost-effective techni ques for
financing public facilities should be encouraged. M. Beck
testified that the District will further these goals and rel ated
pol i ci es.

30. Subject 25 of the State Conprehensive Plan, Plan
| npl enent ati on, provides that systematic planning shall be
integrated into all |evels of governnment, wi th enphasis on
i ntergovernnmental coordination and citizen involvenent.
M. Beck testified that the proposed District is consistent with

this elenent of the State Conprehensive Plan because the

11



proposed District will systematically plan for the construction,
operation, and maintenance of the public inprovenents and
comunity facilities authorized under Chapter 190, Florida
Statutes, subject to, and not inconsistent with, the |oca
gover nment conprehensive plan and | and devel opnent regul ati ons.
Additionally, the District nmeetings are publicly adverti sed and
are open to the public so that all District property owners and
residents can be involved in planning for inprovenents.

31. M. Beck also testified with regard to severa
rel evant policies under Subject 25, including Policy 2, 3 and 6.
Policy 2 seeks to ensure operational authority in each |evel of
governnent for the inplenentation of the policy directives in
the State Conprehensive Plan, and in accord therewi th, Chapter
190, Florida Statutes, provides the proposed District with
operational authority to deliver basic comunity services and
capital infrastructure. Policy 3 seeks to provide effective
noni toring, incentive, and enforcenment capabilities to ensure
that regulatory prograns are met, and under Section 189.415(2),
Florida Statutes, the District will have to submt public
facilities reports with the | ocal general purpose governnent.
Policy 6 encourages citizen participation in all levels of
policy devel opnent, planning and operations. Under Chapter 190,
Florida Statutes, the District is required to eventually

transition to a resident-elected Board of Supervisors;
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regardl ess of the nethod of election, the Board of Supervisors
must convene neetings in accordance with Florida s governnent -
i n-t he-sunshi ne | aws.

32. M. Beck also reviewed the proposed District in |ight
of the requirenents of the Cty' s Conprehensive Plan. M. Beck
stated that under Chapter 190, Florida Statutes, the District is
prohi bited fromacting inconsistently with the |ocal governnent
conprehensive plan and identified certain elenents of the City's
Conprehensive Plan that would relate to and be consistent with
t he establishment of the District.

33. The evidence did not nention or discuss Policy (b)3.
under Subject 8, Coastal and Marine Resources, which states:
"Avoi d expenditure of state funds that subsidize devel opnent in
hi gh- hazard coastal areas."

34. Based on the pre-filed testinony and exhibits in the
record, the proposed District will not be inconsistent with any
applicable el ement or portion of the State Conprehensive Pl an,
with the possible exception of Policy (b)3. under Subject 8,
Coastal and Marine Resources, assum ng the proposed devel opnent
is in the coastal high-hazard area

35. Based on the pre-filed testinony and evidence in the
record, the proposed District will not be inconsistent with any

applicable el ement or portion of the City' s Conprehensive Pl an.
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C. Factor 3. Wether the area of land within the proposed
district is of sufficient size, is sufficiently conpact, and is
sufficiently contiguous to be devel opabl e as one functional
interrelated community.

36. The proposed District will include approximtely
1,812.999 acres |located within the incorporated |imts of the
City. Fromengineering, financial, and managenent perspectives
the area of land to be included in the proposed District is of
sufficient size, is sufficiently conpact, and is sufficiently
contiguous to be devel oped as a single functionally interrel ated
communi ty.

37. Based on the pre-filed testinony and evidence in the
record, Petitioner has denonstrated that the proposed District
wll be of sufficient size, sufficiently conpact, and
sufficiently contiguous to be devel oped as a single functionally
interrelated community.

D. Factor 4. \Wether the proposed District is the best
alternative available for delivering conmunity devel opnent

services and facilities to the area that will be served by the
proposed District.

38. It is intended that the District will construct or
provide certain infrastructure i nprovenents as outlined in the
Petition.

39. Installation and nmai ntenance of infrastructure systens
and services by the proposed District is expected to be paid

t hrough the inposition of special assessnments. Use of such
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assessnments will ensure that the real property benefiting from
District services is the sane property which pays for them

40. M. Szynonowi cz and M. Beck testified in their pre-
filed witten testinony that froma financial, nanagenent, and
pl anni ng perspective, the proposed District is the best and nost
practical alternative to provide the proposed inprovenents to
accommodat e the pl anned devel opnment within the |ands to be
included within the District.

41. Three alternatives to the use of the proposed District
were identified. First, the City could provide the facilities
and services. Second, facilities and services could be provided
by the devel oper of the lands within the District. The third
alternative identified is a property or honeowner’s associ ation
(“POA" or “HQA").

42. The proposed District is preferable to the Gty as
provi der of the proposed facilities and services because, while
both are capable of acting as stable entities capabl e of
qualifying for Iowcost financing long term the use of the
District restricts the costs and burdens of providing the
i nprovenents to the District and the property owers within the
District that will directly benefit fromthe inprovenents.

43. The proposed District is preferable to the devel oper
as provider of the proposed facilities and services because the

devel oper is not a perpetual entity that would ensure |l ong-term
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mai nt enance and nanagenent of the proposed facilities and
services. Also, the developer, as a private entity, is not
subject to the sanme safeguards as the proposed District, which
is apublic entity. For instance, there is a difference with
regard to conpetitive bidding of construction contracts and
public access to neetings and docunents. The devel oper woul d

al so be restricted to private financing and would | ack access to
the | ow-cost financing options available to the District.

44, The proposed District is preferable to a POA or HOA
because, although a POA or HOA coul d provide |ong-term
mai nt enance, they both |ack access to the | ow-cost financing
available to the District in the nunicipal bond rmarket and they
are not subject to the safeguards inposed on the District as a
public entity.

45. Only a community devel opnment district conbines two
important qualities for the benefit of the planned devel opnent.
First, the District will be a stable entity capabl e of providing
t he proposed services and facilities | ong-termthrough | ow-cost
financing available as a public entity, which will restrict the
cost of the facilities and services to only those directly
benefiting fromthe proposed services and facilities. Second,
the District allows the property owners and eventual ly residents
to control the Board and thereby the tim ng and extent of

facility and service inprovenents and nmai nt enance.
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46. The Petitioner has denonstrated that the proposed
District is the best alternative available for delivering
comuni ty devel opnent services and facilities to the area that
will be served by the District.

E. Factor 5. Wether the community devel opnent services and
facilities of the proposed District will be inconpatible with

the capacity and uses of existing | ocal and regi onal comunity
devel opnent services and facilities.

47. The services and facilities proposed to be provided by
the District are not inconpatible with uses and existing | ocal
and regional facilities and services. The District's facilities
and services will not duplicate any existing regional services
or facilities. None of the proposed services or facilities are
presently being provided by another entity for the |lands to be
included within the District.

48. The community devel opnent services and facilities of
t he proposed District will not be inconpatible with the capacity
and uses of existing |local and regional community devel opnent
services and facilities.

F. Factor 6: \Wether the area that will be served by the
District is anmenable to separate special -district governnent.

49. Subject to the discussion on the other factors, from
an engi neering, financial, and managenment perspective, the area
of land to be included in the proposed District is of sufficient
size, is sufficiently conpact, and is sufficiently contiguous to

be devel oped and becone a functionally interrelated community.
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The conmunity to be included in the District has need for
certain basic infrastructure systens, and the proposed District
provides for an efficient nechanismto oversee the installation
of these inprovenents. The area that will be served by the
District is anenable to separate special -district governnent.

APPLI CABLE LAW

50. This proceeding is governed by Chapters 190 and 120,
Florida Statutes, and Chapter 42-1, Florida Adm nistrative Code.

51. Section 190.005(1), Florida Statutes, provides that
t he exclusive nethod for establishing a comunity devel opnent
district with a size of 1,000 acres or nore shall be by rule
adopt ed by FLWAC.

52. The evidence indicates that the proceedi ng was
properly noticed pursuant to Section 190.005(1)(d), Florida
Statutes, by publication of an advertisenment in a newspaper of
general paid circulation in Gulf County and of general interest
and readership once each week for the four consecutive weeks
i medi ately prior to the hearing.

53. The evidence indicates that Petitioner has net the
requi rements of Section 190.005(1)(d), Florida Statutes,
regardi ng the subm ssion of the Petition and filing fee

requi renents.
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54. The Petitioner bears the burden of establishing that
the petition neets the relevant statutory criteria set forth in
Section 190.005(1)(e), Florida Statutes.

55. Al portions of the Petition and other submttals have
been conpleted and filed as required by | aw.

56. Except for the possibility discussed in paragraph 15,
supra, that the SERC omts nention of the possibility that the
State and its citizens may be required to subsidize the cost of
i nsuring beachfront and coastal property in the District, the
evi dence indicates that all statenents contained within the
Petition as corrected and suppl enented at the hearing are true
and correct.

57. The evidence indicates that the establishnment of the
District is not inconsistent with any applicable el emrent or
portion of the State Conprehensive Plan (with the possible
exception of Policy (b)3. under Subject 8, Coastal and Marine
Resources, cited in paragraphs 33-34, supra) or with the
effective Gty Conprehensive Pl an.

58. The evidence indicates that the area of land within
the proposed District is of sufficient size, is sufficiently
conpact, and is sufficiently contiguous to be devel opabl e as one
functional interrelated conmunity.

59. The evidence indicates that the proposed District is

the best alternative available for delivering community

19



devel opnent services and facilities to the area that will be
served by the District.

60. The evidence indicates that the comunity devel opnent
services and facilities of the proposed District will not be
i nconpatible with the capacity and uses of existing |ocal and
regi onal community devel opment services and facilities.

61. The evidence indicates that the area to be served by
the proposed District is anenable to separate special district
gover nment .

CONCLUSI ON

Section 190.005(1)(e), Florida Statutes, states that FLWAC
"shall consider the entire record of the |ocal hearing, the
transcript of the hearing, resolutions adopted by |ocal general -

pur pose governments,"” and the factors listed in that

subpar agraph. Based on the record evidence, the Petition
appears to neet all statutory requirenents, and there appears to
be no conpelling reason not to grant the Petition and establish
t he proposed Three Creeks Community Devel opment District by
rul e, except possibly the failure to address the possibility
that the State and its citizens may be required to subsidize the

cost of insuring beachfront and coastal property in the

District.
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DONE AND ENTERED t his 28th day of June, 2007, in

Tal | ahassee, Leon County, Flori da.

8@“%&%@1

LAVWRENCE JOHNSTON
Adnlnlstratlve Law Judge
Di vision of Adm nistrative Hearings
The DeSoto Buil ding
1230 Apal achee Par kway
Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847
www. doah. state. fl . us

Filed wwth the Cerk of the
Division of Adm nistrative Hearings
this 28th day of June, 2007.

ENDNOTES
1/ Al references are to Florida Statutes (2006).

2/  One nmenber of the public arrived |late to the hearing and
asked questions of the Petitioner's attorney after the hearing
had concluded. This person appeared satisfied wth the answers
given by the attorney and declined to file witten coments
post - hearing, as allowed by Florida Adm nistrative Code Rule 42-
1.012(3).
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